Five Centennial Drive
Peabody, MA 01960-7985
tel: 978-532-1900 fax: 978-977-0100
www.westonandsampson.com

Neponset River Watershed Association – Former LE Mason Site
Weston & Sampson Project No. 2080633
June 10, 2009
Mr. Steve Pearlman
Advocacy Director
Neponset River Watershed Association
2173 Washington Street
Canton, MA 02021
Re: Former LE Mason Site –Technical Assistance Grant Report

Dear Mr. Pearlman,
Weston & Sampson has prepared this letter report summarizing the delineation of polychlorinated
biphenyl (PCB) impacts in Mother Brook (MB) and Neponset River sediment possibly emanating from
the Former LE Mason facility (the Facility). The Facility is located at 98 Business Street in the Hyde
Park section of Boston, Massachusetts (see Figure 1). This evaluation of PCB delineation relies on the
regulations of the Massachusetts Contingency Plan (MCP, 310 CMR 40.0000), which is the State of
Massachusetts Hazardous Waste Site Cleanup regulations. As defined in the MCP, a “site” or “disposal
site” is defined as anywhere contamination has come to lie from a release of oil and/or hazardous
materials (OHM). For purposes of this report, the Former LE Mason Site (the Site) is defined as the
Facility and the section of MB alongside and downstream of the Facility to within 50 feet of its
confluence with the Neponset River. This is the current delineation of the Site by Thomas & Betts.
Further description of the Site, surrounding land uses, and Site history is provided below. This letter
report focuses specifically on compliance with the requirements of the Massachusetts Contingency Plan
(MCP, 310 CMR 40.0835 (e) and (f)) pertaining to contaminant fate, transport, and delineation of
polychlorinated biphenyl (PCB) impacts in sediment at the Site and potentially beyond its current
boundaries.
1.0 Introduction and Background
The Neponset River Watershed Association (NepRWA) obtained a Technical Assistance Grant (TAG)
from the Massachusetts Department of Environmental Protection (DEP) to retain a Licensed Site
Professional (LSP) to review and summarize technical site cleanup information and to evaluate if the
nature and extent of PCB impacts in MB sediment was appropriately delineated in accordance with the
Massachusetts Contingency Plan (MCP) 310 CMR 40.0835 by the potentially responsible party (PRP),
Thomas & Betts Company. NepWRA retained Weston & Sampson, Inc. (Weston & Sampson) as the
LSP firm performing this assessment.
NepWRA applied for the TAG following review of two reports prepared by the United States
Geological Survey (USGS) on the occurrence and sources of PCBs in the Neponset River. The findings
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of these reports indicate that PCB concentrations in the Neponset River are significantly elevated
compared to other similar urban rivers and a significant volume of PCB-impacted sediment has
accumulated behind two dams on the lower Neponset River; the Tileston & Hollingsworth (T&H) Dam
and the Baker Dam. The first USGS report issued in 2004 states that the median concentration of PCBs
in the Neponset River is 120 times greater than those collected from other urban rivers studied in 1999
by USGS. This report also indicates that concentrations of PCBs in Neponset River water downstream
of the MB confluence are one to three orders of magnitude higher than upstream. Further, the findings
from the draft 2008 USGS report concludes that a primary PCB source may be emanating from MB and
subsequently the Neponset River.
2.0 Documents Reviewed
The following documents were reviewed to further understand the Site’s environmental history and to
assess the extent of PCBs in MB sediment.
•
•
•
•
•
•
•
•
•
•

Phase II Comprehensive Site Assessment (FDGTI, 1997)
Phase III Remedial Action Plan (FDGTI, 1998)
Imminent Hazard Evaluation (IT Corporation, 2001)
Phase II/III Addendum (Shaw Environmental, December 2004)
Phase IV Remedy Implementation Plan (RIP) Addendum Final (Shaw Environmental, June 2006)
Phase IV Status Report (Shaw Environmental, January 2008)
Phase IV Status Report (Shaw Environmental, June, 2008)
Sediment Quality and PCBs in the Lower Neponset River, Massachusetts, and Implications for
Urban River Restoration (United States Department of the Interior, United States Geological Survey,
2004)
DRAFT Sources, Transport, and Fate of PCB Congeners, Neponset River and Neponset River
Estuary, Eastern Massachusetts (United States Department of the Interior, United States Geological
Survey, 2008)
Numerous documents pertaining to remediation activities including submittals to the Army Corps of
Engineers, Boston Conservation Commission, Massachusetts Division of Fish And Wildlife, DEP,
Massachusetts Environmental Policy Act, and the USEPA.

3.0 Site and Regulatory History
The Former LE Mason property is situated on approximately 4 acres of land and is located on 98
Business Street in the Hyde Park section of Boston, Massachusetts. The property is bounded by MB to
the south, Business Street and residences to the north, Amtrak/MBTA railroad lines and
industrial/commercial properties to the east and west (see figure left courtesy of LE Mason PIP website)
Surrounding zoning is industrial and residential. MB is approximately 4,000 feet in length and serves as
stormwater control for the Charles River. MB is a manmade canal originally dug in the 1600’s to power
mills along the waterway.
From 1945-2002, industrial operations were conducted at the Site including aluminum and zinc diecasting, machining, painting, and packaging of products for shipment. Manufacturing operations ceased
at the Site in August 2002 and starting in September 2002 the Site has been used as office and storage
space for a moving company and a small shipping company. For assessment and remediation purposes,
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the Site was subdivided into the following areas: Aluminum Die Casting (ADC Area), Zinc Die Casting
(ZDC Area), Executive Office, Die Storage/Prep, and MB (see Figure 2).

Numerous environmental assessment and remedial actions have occurred at the Site since 1986
including assessment and remediation of the land-based portion of the Site and MB. The Site was
classified in January 1996 as a Tier 1B site, meaning that Site activities must be approved and overseen
by the DEP Bureau of Waste Site Cleanup. Following Tier classification, the Site was comprehensively
assessed (Phase II) and remedial action alternatives were evaluated and selected (Phase III). Several
hazardous waste Release Tracking Numbers (RTNs) exist for the Site as shown below, however, all of
the RTNs are linked under the oldest RTN for the Site (RTN 3-0730).
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RTN

Date
Issued

3-0730

1987

Background
Issued pre-MCP; transitioned in January 1996. Related to
petroleum and volatile organics in Site soil and
groundwater.

1998

2-hour notification condition related to petroleum and vinyl
chloride in groundwater.

2000

72-hour notification condition related to a potential
Substantial Release Migration (SRM) condition associated
with PCBs migrated to MB.

2000

2-hour notification condition related to an Imminent Hazard
posed by PCBs in MB.

3-17438

3-19725
3-19974

The ADC and MB Areas are the current focus of Phase IV remedial actions at the Site with PCBs as the
primary contaminant of concern. Additional details regarding previous response actions completed at the
Site are described in Section 5.0 below.
The original Phase II Comprehensive Site Assessment (CSA) for the Site was completed by Fluor
Daniel/Groundwater Technology, Inc. (FDGTI) in 1997. Assessment activities were conducted on the
land-based portion of the Site only and did not include sampling of MB. The conclusion of the original
Phase II CSA was that the horizontal extent of contamination was contained within the property
boundaries and the vertical extent of contamination was confined to the overburden (soil above
bedrock), which was defined as 30 to 50 feet below existing grade. Following the submittal of the
original Phase II CSA, a Phase III Identification, Evaluation and Selection of Comprehensive Remedial
Action report was submitted to DEP in June 1998. The Phase III selected a combination of light nonaqueous phase liquid (LNAPL) recovery and enhanced biodegradation via biosparge wells and soil
vapor venting trenches. An evaluation of sediment remedial technologies was not presented in the Phase
III.
Sampling of MB sediment did not occur at the Site until after the original Phase II/III reports were
submitted to DEP and following revisions to the MCP, which required surface water/sediment sampling
at the Site. On March 22, 2000, nine sediment samples were collected from MB for laboratory analysis
of volatile organic compounds (VOCs), PCBs, polycyclic aromatic hydrocarbons (PAHs), zinc, and
volatile/extractable petroleum hydrocarbons (VPH/EPH). Three of the nine samples were located
upstream of the Site and six were located adjacent or slightly downstream. The upstream sample results
ranged from <0.1 to 0.52 mg/kg while the samples adjacent to the Site contained up to 2,183.3 mg/kg
total PCBs. The Reportable Concentration (RC) for PCBs in soil is 2 mg/kg. Concentrations above the
RCs require notification to DEP.
Two separate RTNs were assigned by DEP following this elevated detection of PCBs. RTN 3-19725
was assigned to address the potential Substantial Release Migration (SRM) condition associated with the
release of PCBs from the Site to a surface water body and RTN 3-19974 was assigned to address a
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potential Imminent Hazard (IH) condition associated with elevated concentrations of PCBs in shallow
MB sediment adjacent to the 2,183.3 mg/kg hot spot. The results of the IH evaluation conducted by
Thomas & Betts concluded an IH did not exist. However, DEP disagreed with the evaluation/rationale
and determined that an IH condition existed. Immediate Response Actions (IRA) were required to
address the IH condition including more extensive sampling in upstream, adjacent, and downstream
locations from the Site. Additional sampling was conducted in Summer/Fall 2000 and, following
evaluation of these additional data, Thomas & Betts again concluded that an IH did not exist at the Site
and filed an IRA Completion report for RTN 3-19974.
Subsequent IRA activities under RTN 3-19725 and Comprehensive Response Actions under RTN 30730 were completed including the following (completion dates in parentheses):
•

Excavation of 2,024 tons of PCB impacted soil/sediment downgradient of the ADC area to the
downstream side of the MBTA railroad tracks and construction of a concrete barrier to prevent
further migration of contaminants from the Site into MB (Summer/Fall 2001). Confirmatory
sample results revealed a weighted average of 1.67 total PCBs in sediment remaining in the top 2
feet and 6.35 mg/kg below 2 feet to a maximum depth of 14 feet.

•

Completion of a human health risk assessment by Blasland, Bouck, and Lee (BBL), which
concluded that a condition of No Significant Risk to human health exists for MB under a
trespasser exposure scenario only (Winter 2001). Other exposure scenarios such as fishing,
recreational uses (kayaking, canoeing etc.), or utility/construction work were not considered
because, according to Thomas & Betts, these activities had not been observed consistently.

•

Submittal of regulatory closure statements (Response Action Outcome (RAO) statements) for
portions of the Site under RTN 3-0730 (March 2003). There are three major types of RAOs,
Class A, Class B, and Class C. Class A and B RAOs indicate that the Site poses “No Significant
Risk” to human health or the environment. A Class C RAO indicates that the Site poses no
Substantial Hazard to human health but a condition of No Significant Risk does not exist at the
site. There are four subcategories of Class A RAOs (A-1 through A-4).
-

Class A-1 – contamination at the Site has been reduced to levels that are consistent with
background conditions
Class A-2 – contamination at the Site has been reduced to a level that poses No
Significant Risk but is still above background conditions
Class A-3 – Land use restrictions have been placed on the property to maintain a
condition of No Significant Risk
Class A-4 – An engineered barrier has been placed over an area of contamination to
maintain a condition of No Significant Risk

Class A-3 RAO-p statements were submitted to DEP for the Executive Office Area, Die Storage
Preparation Area, and Zinc Die Cast area. A Class A-3 RAO-p places land use restrictions, called
Activity and Use Limitations or an AUL on the portions of the property covered by the RAO-p.
Restrictions on these areas of the Site include:
- Use of the property as a residence, school, daycare or recreational facility
- Disrupting the pavement over these areas
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•

Conducting site activities that would result in contact with soils below
buildings/pavement unless appropriate health and safety procedures are developed

Performance of groundwater monitoring activities continued on the Site from 2003-2005. Other
various assessment/remediation activities occurred during this time frame as well including
assessment of sediment associated with the ADC outfall pipe (four samples collected) and the
replacement of two stormwater collection systems at the facility.

• In June 2006, the DEP Bureau of Waste Site Cleanup issued a Notice of Audit for the 2004
Phase II/Phase III update. The notice stated that the focus of the audit will only be the Phase II
Comprehensive Site Investigation for the Aluminum Die Cast (ADC) and Mother Brook areas.
To date, the findings of this audit have not been finalized by DEP. The Notice of Audit is
attached to this report.
3.1 Most Recent Determinations of Contaminant Extent and Site Cleanup Activities
A supplemental Phase II CSA and Phase III Remedial Action Plan (RAP) addendum were completed for
RTN 3-0730 in December of 2004 to specifically address the MB area of the Site. A RAP evaluates
potential remedial alternatives for the Site, selects the most appropriate remedial alternative and presents
a plan for remedial action implementation. The human health and ecological risk assessment completed
in 2001 was updated as part of this Supplemental Phase II, however, trespassers were the only human
receptors evaluated. As shown on Figure 3, MB was subdivided into three zones; upper, middle, and
lower sections. Eleven transects were established approximately every 150 feet to delineate assessment
and remediation activities.
During the supplemental assessment, 42 additional sediment samples were collected from MB at depths
ranging from 0 to 36 inches below surface grade. The results of these samples revealed PCB impacts
above the maximum background concentration of 2.7 mg/kg over a 1,000 foot stretch of MB to a
point approximately 50 feet upstream of the confluence of MB with the Neponset River. The MB
bottom sediment or substrate in this area was defined as large boulders or cobbles with finer substrates
in between the boulders. The Phase III RAP evaluated four potential remedial alternatives no action,
monitored natural recovery, in-situ capping and dredging/excavation with off-Site transportation and
treatment/disposal. The selected alternative was dredging/excavation with off-Site transportation and
treatment/disposal.
Extensive remediation activities have occurred in MB since 2004, including excavation and off-Site
disposal of over 10,000 tons of PCB-impacted soil and sediment. The most recent Phase IV Status
report submitted to DEP in March 2009 summarized Site activities completed between June through
December 2008 including the excavation of an additional 3,400 tons of sediment from Upper MB. A
Tier 1B permit extension was submitted to DEP in February 2009, which included a schedule for
additional response actions at the Site such as further dredging of upper and middle MB and
additional soil excavation adjacent to a Boston Water and Sewer Commission (BWSC) storm drain
line. Also, due to concerns related to the structural stability of the Amtrak/Massachusetts Bay
Transportation Authority (MBTA) bridge, deep sediment excavation around the bridge footings was
discontinued leaving impacted sediment in place above cleanup standards between transects M1 through
M3 as shown on Figure 3. Clean backfill was reportedly placed above these footings; however, the
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impacted sediment may recontaminate remediated downstream sediment in the future if engineering
controls are not established to prevent migration. According to the February 2009 Phase IV Status
report, Thomas & Betts will be submitting a risk evaluation in the future for the remaining impacted
sediment in this location.
4.0 Development of MB Cleanup Standards and Establishment of Background Concentrations
To evaluate contaminant extent at a site, appropriate cleanup standards must be established. A
component of the cleanup standards developed by Thomas & Betts for MB sediment is the maximum
background concentration detected upstream of the Site. The 1995 DEP guidance document Guidance
For Disposal Site Risk Characterization (Interim Final Policy #WSC/ORS-95-141 Ch 1-6 pages 2-47 to
2-50) discusses comparing sample results to site-specific background levels. Background is defined in
this document as those levels of oil and hazardous material (OHM) that would exist in the absence of the
disposal site of concern and are:
(a) ubiquitous and consistently present in the environment at and in the vicinity of the disposal site of
concern; and
(b) attributable to geologic or ecologic conditions, atmospheric deposition of industrial process or engine
emissions, fill materials containing wood or coal ash, releases to groundwater from a public water
supply system, and/or petroleum residues that are incidental to the normal operation of motor vehicles.
The presence of PCBs in MB does not meet the definition of background since they are neither
ubiquitous in the environment nor attributable to the conditions listed in (b) above. However,
concentrations of PCBs can be compared to “local conditions”. The definition of “local conditions” is
provided in chapter 9, page 9-56 of the guidance document listed above and reiterated below:
Contaminants from sources such as other disposal sites, permitted discharges and many non-point
sources do not conform to the MCP definition of background. To clearly distinguish these contaminants
from background, the concentrations resulting from such releases are referred to as local conditions.
Local conditions are levels of OHM present consistently and uniformly throughout the surface water
body, or throughout a larger section of a river that contains the area potentially affected by
contamination at or from the site. This situation is common in Massachusetts where many industrial
facilities were historically built along the banks of rivers. Hot spots and localized contamination are not
considered local conditions. Technically, the comparison of site conditions to local conditions is
parallel to comparisons of site contaminants to background levels. Physically similar nearby sections of
a river should be used as reference areas. Like background, local conditions must be assessed on a
chemical specific basis, and must be evaluated separately for sediment and surface water. When
concentrations of a substance are consistent with local conditions, further assessment of the risk posed
by that substance in that medium is not required.
Thomas & Betts collected fifteen sediment samples over approximately 1,000 feet of MB upstream of
the Site and detected PCBs in only five samples at low concentrations ranging from 0.32 to 2.7 mg/kg.
The mean of the fifteen sample concentrations was reported as 0.495 mg/kg and the median was 0.17
mg/kg. Thomas & Betts has documented significant coordination and correspondence with DEP and
USEPA regarding the use of the maximum background concentration and median value of upstream
samples as components of the MB cleanup standard. The consensus cleanup standards developed
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between Thomas & Betts, DEP, and USEPA consist of the following conditions utilizing the results of
post-excavation samples:
•

If the median and maximum values of the post excavation data set are both less than the median
(0.175 mg/kg) and maximum values (2.7 mg/kg) of the background data set, the Mother Brook
excavation can be considered complete.

•

If the median and maximum values of the post excavation data set are both greater than the
median and maximum values of the background date set, the Mother Brook excavation must
continue.

•

If the median value of the post excavation data is less than or equal to the median value of the
background data set, the risk assessment guidance provides a 50% tolerance limit for the
maximum value, which is allowed to be as high as 4.05 mg/kg.

•

If the maximum value of the post excavation data is less than or equal to the maximum value of
the background data set, the median value is allowed to be as high as 0.26 mg/kg.

This set of cleanup standards seems thorough and clearly establishes that the remaining PCB
concentrations in MB will be representative of “local conditions” as described above. A copy of the
DEP document establishing the above conditions is attached.
Post excavation samples were collected on a square, grid-based system with samples collected every
five feet along the bottom of the excavation between MB transects as shown below:

The post-excavation sampling program involved collection of over 100 individual grab samples between
adjacent MB transects. Nine grab samples were composited into one sample, which was either field
screened for PCBs using an immunoassay test kit or submitted for laboratory analysis. Initially 50
percent of the composite samples were submitted for lab analysis. Following demonstration of good
correlation between the field screening and lab results, 20% of the composite samples were submitted
for lab analysis. This is a very thorough confirmatory sampling program that is consistent with the
stringent cleanup verification testing requirements of Subpart O in the Toxic Substance Control Act (40
CFR 761).
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5.0 Delineation of PCB Extent
In accordance with the MCP, 310 CMR 40.0835, the performance standards for a Phase II CSA include
the collection, development, and evaluation of sufficient information to support conclusions and LSP
opinions regarding the source, nature, extent, and potential impacts of releases of oil and/or hazardous
materials (OHM). To satisfy these requirements, the property owner/potentially responsible party (PRP)
for the release must develop a thorough Conceptual Site Model (CSM), which evaluates Site history,
contaminant release(s), transport mechanisms, suspect impacted media and potential ecological and
human health risks. Once the CSM has been finalized, the field investigation can be developed to
address data gaps, assess suspect impacted media, and delineate the nature and extent of contamination.
The CSM developed in the Phase II CSA addendum (see Figure 4 attached) appears to be thorough and
considers many of the possible contaminant migration/transport pathways associated with the land use
history of the Site. There was little discussion of how the CSM was used to evaluate data gaps and
develop site assessment activities/locations. However, the actual assessment activities completed for the
Site were thorough and provided sufficient information for remediation design. Given the significant
amount of remediation necessary for the Site, Thomas & Betts appears to have relied upon a thorough
post-excavation sampling scheme rather than delineating the full horizontal and vertical extent of
contamination prior to remedy implementation. For example, the Phase IV RIP addendum discusses a
planned approach for remediation of MB as quoted below:
“Initial excavation activities will remove up to 18 inches of soil followed by post excavation screening,
sampling and laboratory testing. Post excavation sampling will determine the final depth of excavation.
Based on the 2001 IRA removal action in the brook, removal action deeper than up to 18 inches is most
likely to occur closer to the L.E. Mason property. Excavation will continue until post-confirmatory
samples indicate that the remedial goal has been attained.”
This illustrates that the vertical extent of impacts in MB was not fully delineated prior to remedy
implementation. In most cases, final horizontal and vertical excavation limits extended beyond what was
originally delineated through Phase II or other MCP site assessment activities. However, Thomas &
Betts was diligent in removing PCB impacted sediment above cleanup standards for MB.
6.0 Sediment Transport
One significant transport mechanism that was not addressed by Thomas & Betts in the delineation of
contaminant extent was fine grained sediment resuspension and transport in the water column to
downstream locations (e.g. the Neponset River). Given the bathymetric and hydrologic evaluations that
were conducted as part of the BBL ecological risk assessment and the supplemental Phase II CSA, this
transport mechanism appears to be significant. The MB substrate consists mostly of large cobbles and
boulders with finer grained sediment between and MB was described as a flashy stream with varying
flow rates capable of resuspending fine grained sediment and transporting it further downstream.
Weston & Sampson did not discover any sediment transport analysis conducted by Thomas & Betts to
prove that PCB impacted, fine-grained sediment was not transported further downstream and into the
Neponset River.
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7.0 Conclusions and Recommendations
Based on our review of the documents listed above, meetings with representatives of Thomas & Betts,
and site visits, Weston & Sampson has made the following conclusions and recommendations:
•

In general, MCP response actions conducted by Thomas & Betts to date have been approved
by DEP and EPA and conducted in accordance with the appropriate standard of professional
care for the industry.

•

The assessment of contaminant extent did not evaluate sediment transport of PCB-impacted
fine grained sediment from the Site. In light of the findings in the draft USGS Report, DEP
should, as part of its ongoing audit of the site, require Thomas & Betts to evaluate fate and
transport of PCB-impacted fine grained sediment from the Site and demonstrate that this
sediment did not migrate into the Neponset River.

•

Although PCB-impacted sediments remain beneath the footings for the Amtrak/MBTA
bridge, Thomas & Betts has not yet, to our knowledge, considered engineering methods to
control future migration of these sediments (e.g. membrane or treatment barrier).We believe
they should do this as soon as possible.

•

The human health risk assessment updated as part of the Supplemental Phase II CSA only
evaluated trespassers as human receptors. We believe that risks to recreational users
(fisherman, kayaking, canoeing) and construction/utility workers should have also been
evaluated, although the issue now appears to be moot in light of the extensive cleanup of
Mother Brook that has already occurred.

Given the extensive amount of sediment at the Site above cleanup standards, the large aerial extent of
impacts, the lengthy history of operation of the LE Mason facility, and the conclusions of the Draft
USGS study, Weston & Sampson believes that it is likely that PCB-impacted fine grained sediments
originating from the Site have accumulated behind the T&H and Baker Dams. Cost recovery efforts for
future assessment and/or remedial activities associated with PCB–impacted sediment behind these dams
should consider the Site as a potential source, along with others that DEP may identify.
Please do not hesitate to contact the undersigned at (978) 532-1900 if you have any questions or
concerns regarding this report.

Very Truly Yours,
WESTON & SAMPSON, INC.

Frank Ricciardi, P.E., LSP
Team Leader
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Attachments:
Figure 1: Site Locus
Figure 2: Site Plan
Figure 3: MB Transects
Figure 4: Conceptual Site Model
Attachment 1: Copy of DEP Cleanup Standard Correspondence
Attachment 2: 2006 DEP Notice of Audit
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Boston/Hyde Park
Former L.E. Mason Facility
96-100 Business Street
RTN 3-0730
Mother Brook Excavation
Confirmation of Agreement
Sediment Excavation Endpoints

The Massachusetts Department of Environmental Protection (MassDEP) has received a letter
titled “L.E. Mason Site Local Conditions”, which was completed for the site listed above. The letter is
dated February 6, 2007, and was completed by Shaw Environmental, Inc. on behalf of the Thomas &
Betts Corporation. The goal of the letter is to define endpoints for the excavation of polychlorinated
biphenyl (PCB) contaminated sediment from Mother Brook downstream of the former L.E. Mason
facility, through the identification of local conditions. In this case, local conditions are considered to be
the concentration of PCBs that would exist in the sediments of Mother Brook in the absence of the L.E.
Mason site.
The excavation of PCB contaminated sediment from Mother Brook from the facility downstream
to the Neponset River is part of a Phase IV Comprehensive Remedial Solution that is presently scheduled
to be completed during the summer of 2007. Thomas & Betts proposes to excavate the sediments in this
area of Mother Brook in accordance with the Phase IV until no single post excavation sample has a total
PCB concentration greater than 2.7 mg/kg and that all such samples would have a mean total PCB
concentration less than or equal to 0.8 mg/kg. Thomas & Betts believes that these remedial endpoints are
consistent with local conditions.
MassDEP reviewed this proposal in relation to its July 1995 Guidance for Disposal Site Risk
Characterization, and discussed the case with MassDEP’s Office of Research and Standards. MassDEP
risk assessment guidance recommends using the median and the maximum values as comparison
statistics. The median of the background data set for PCB concentrations in sediment samples that were
collected upstream of the former L.E. Mason Facility is 0.175 mg/kg and the maximum background value
is 2.7 mg/kg. Therefore, in order to be consistent with local conditions, the median of the post excavation
samples must not exceed 0.175 mg/kg and no single sample can exceed 2.7 mg/kg. The guidance does
allow some flexibility and the various possible outcomes are outlined below.
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•

If the median and maximum values of the post excavation data set are both less than the median
(0.175 mg/kg) and maximum values (2.7 mg/kg) of the background data set, the Mother Brook
excavation can be considered complete.

•

If the median and maximum values of the post excavation data set are both greater than the
median and maximum values of the background date set, the Mother Brook excavation must
continue.

•

If the median value of the post excavation data is less than or equal to the median value of the
background data set, the risk assessment guidance provides a 50% tolerance limit for the
maximum value, which is allowed to be as high as 4.05 mg/kg.

•

If the maximum value of the post excavation data is less than or equal to the maximum value of
the background data set, the median value is allowed to be as high as 0.26 mg/kg.

MassDEP communicated this information to Mr. John Mitchell of Shaw Environmental, Inc. in
an email on April 30, 2007. Mr. Mitchell discussed these remedial guidelines with Thomas & Betts, and
in an email dated May 18, 2007 informed MassDEP that Thomas & Betts agreed to proceed under these
parameters. MassDEP approves of the excavation of contaminated sediments from Mother Brook using
the guidelines established in this letter.
If you have any questions, please contact Christopher Pyott at 978-694-3353.
This final document copy is being provided to you electronically by the Massachusetts Department
of Environmental Protection (MassDEP). A signed copy of the original document is on file at the
MassDEP office listed on the letterhead.
Christopher Pyott
Environmental Analyst
Brownfields/Permits

cc:

Joanne Fagan
Section Chief
Brownfields/Permits

Data Management/File Copy
Boston Board of Health, (e-copy)
Shaw Environmental Inc. (e-copy), Attention: John H. Mitchell
RC&D (e-copy), David Egan, LSP #9099
Kim Tisa, EPA (e-copy)
Joan Kimball, Riverways Program (e-copy)
Neponset River Watershed Association, 2173 Washington Street, Canton, MA 02021
Attn: Mr. Steve Pearlman, Key Petitioner
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JUNE 13, 2006
Re:
Boston
Former L.E. Mason Company Facility
98-100 Business Street
RTN 3-0730
Phase II Comprehensive Site Investigation

NOTICE OF AUDIT
PHASE II COMPREHENSIVE SITE INVESTIGATION

Dear Mr. Chopra:
The Department of Environmental Protection (MassDEP), Bureau of Waste Site Cleanup,
has selected the above referenced site for an audit. The audit will focus only on the Phase II
Comprehensive Site Investigation for the Aluminum Die Cast (ADC) and Mother Brook areas.
MassDEP audits response actions conducted without MassDEP oversight at oil and/or hazardous
waste sites, in order to ensure that these actions are meeting the requirements of Massachusetts
laws and regulations, including Massachusetts General Law Chapter 21E and the Massachusetts
Contingency Plan, 310 CMR 40.0000 (the MCP).
An Audit Fact Sheet is enclosed (Attachment A) which outlines the audit process and
provides the citations in the MCP that relate to the audit process. MassDEP staff from the
Northeast Regional Office will be reviewing the Phase II Comprehensive Site Assessment (Phase
II) portion of the document entitled “Phase II/III Comprehensive Site Assessment and Remedial
Action Plan Summary dated December 2004, prepared by the current Licensed Site Professional
(LSP) of Record David Egan, LSP #9099 of Shaw Environmental, Inc. (Shaw).
MassDEP’s evaluation of the site’s compliance status for the completion of a Phase II
will be based on the information provided in this document. If you are aware of additional,
existing documentation associated with investigation and response actions performed in the ADC
and Mother Brook areas, you may submit it to MassDEP within ten (10) days of your receipt of
this Notice. Any submittal made in response to this Notice must contain the enclosed
Certification of Submittal per 310 CMR 40.0009 (Attachment B).
This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-800-298-2207.
MassDEP on the World Wide Web: http://www.mass.gov/dep
Printed on Recycled Paper
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At the Conclusion of DEP’s Audit
MassDEP will evaluate whether the actions taken at the site are in compliance with the
regulations and meet the performance standards needed to protect public health and the
environment. MassDEP’s determination of compliance will be based on the work performed as
of the date of this letter. You will receive a Notice of Audit Findings summarizing the results of
the audit. If MassDEP finds that response actions were not conducted in compliance with the
MCP, MassDEP will notify you of the actions you must take to return to compliance. MassDEP
may set Interim Deadlines by which you will be expected to complete the actions needed to
return to compliance, issue a Notice of Noncompliance with associated deadlines, or pursue
higher-level enforcement, which may include consent agreements and/or the imposition of
administrative penalties, if warranted.
If you have any questions about this Notice, please call Christopher Pyott at 978-6943353. If you have technical, regulatory or procedural questions about the audit, feel free to
contact the undersigned.

Sincerely,
This final document copy is being provided to you electronically by the Department of
Environmental Protection. A signed copy of the original document is on file at the DEP
office listed on the letterhead.
Christopher J. Pyott
Environmental Analyst
Joanne Fagan
Chief, Brownfields/Permits Section
Bureau of Waste Site Cleanup
Attachments: A. Audit Fact Sheet
B. Certification of Submittal
cc:

DEP/ BWSC/Boston/NERO, Data Entry/Files/AUDCOM/NOA/PHII-ACTAUD,
DEP/BWSC/Boston, Tom Potter (e-copy)
Boston Board of Health, (e-copy)
Shaw Environmental Inc. (e-copy), Attention: David Egan, LSP #9099
Neponset River Watershed Association, 2173 Washington Street, Canton, MA 02021
Attn: Mr. Steve Pearlman, Key Petitioner
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Attachment A
AUDITS

Massachusetts Department of Environmental Protection
BWSC Audit Program Fact Sheet
Authority, Mandate, and Funding for Audits
The Massachusetts Department of Environmental Protection (DEP) is required to audit response actions at
disposal sites by M.G.L. Chapter 21E § 3A(o). This law mandates that DEP audit a minimum of 20% of all sites
for which annual compliance assurance fees are required to be paid. Annual compliance assurance fees serve as
the funding source for the audit program. DEP has issued regulations to govern the audit process in the revised
Massachusetts Contingency Plan (MCP) (310 CMR 40.1100). M.G.L. c. 21E and the MCP also give DEP the
authority to inspect sites, collect environmental samples, and require the submission of pertinent information
related to a site.

What is the Goal of an Audit?
The goal of an audit is to ensure compliance with M.G.L. c. 21E and the MCP by verifying that response actions
have been conducted according to all applicable requirements of the MCP. The principal focus of the evaluation
is to determine whether human health, safety, public welfare, and the environment have been adequately
protected by response actions conducted at the site. Overall, the DEP audit program has been designed to
ensure:
Compliance with M.G.L. c. 21E, the MCP, and other applicable requirements.
Consistency of audits within and across DEP regions.
Credibility to maintain public confidence that remedial response actions that have little or no direct
DEP oversight are being performed in a proper and timely manner.
Commitment to achieving the 20% audit target in M.G.L. c. 21E.
The data generated by the Audit program will be used to evaluate the overall success of the strategies in the new
MCP.

What are the steps in an Audit?
Important points to note in the process are:







DEP may audit sites, response actions, Responsible Parties (RPs), Potentially Responsible Parties
(PRPs), or Other Persons.
DEP may select sites for audit at random, or on a targeted basis.
DEP may take enforcement actions for violations at any time in the process.
DEP will provide reasonable Notice of Audit beyond an examination of documents in Department
records, or within other public records. Such activities may include: (1) a request for information, (2)
a request to meet with DEP, (3) a site inspection, (4) collection of samples, or (5) other actions as
required.
DEP will issue a Notice of Audit Findings at the conclusion of an audit if the audit was comprised of
more than an examination of documents within the Department’s records or in other public records.
DEP is not required to issue a Notice of Audit Findings if doing so might jeopardize enforcement
actions at a site.

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-800-298-2207.
MassDEP on the World Wide Web: http://www.mass.gov/dep
Printed on Recycled Paper
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When may a site be audited?
DEP selects sites for audit randomly (Random Audit) and by criteria-specific methods (Targeted Audits) within
the following timeframes: 1) Within two (2) years from filing a Class A or B Action Outcome Statement (RAO),
DEP may select a site for a Random Audit. 2) From the point of the initial release notification to five (5) years
after a Class A or Class B RAO has been filed, DEP may select a site for a Targeted Audit. 3) DEP shall not
initiate a Targeted Audit after 5 years unless DEP has reason to believe that:

Failure to maintain or achieve a level of No Significant Risk.

Discovery of a significant risk at the site.

Response actions taken were in noncompliance.

The RAO statement failed to identify known facts, data, or conditions.

The person responsible for response actions at the site failed to fully respond to a Request For
Information (RFI) from the DEP.

A change in use or conditions at the site that has caused exposure or increased potential for exposure
to oil and/or hazardous material.

Failure to retain documents regarding the site.

Failure to perform operation and maintenance and monitoring activities at the site.

Individuals involved in a pattern of noncompliance or response actions that violate an Environmental
Restriction.

Any change in activity, use and/or exposure at the site without an evaluation of an LSP and additional
response actions.
DEP may initiate, at any time, a Random or Targeted Audit of any site subject to an Activity and Use Limitation
(AUL).

What are my responsibilities in an Audit?
As a RP, PRP, or Other Person, you have two principal obligations during an audit:
(1)
(2)

You must respond to "Requests For Information" (RFIs) from DEP under the MCP (310 CMR
40.0165(1-5) and 40.1120(1)(b&c) and under M.G.L. Chapter 21E §§ 2, 4, and 8.
You must allow entry to the site by DEP staff, agents, and contractors for the purpose of sampling or
to inspect any records, conditions, equipment, practices, or property under M.G.L. Chapter 21E § 8
and the MCP (310 CMR 40.0166). DEP, however, must arrange any such entry at reasonable times
and give you reasonable Notice.

How long will the Audit take?
If DEP's initial review of the file raises no questions and reveals no deficiencies or violations, an audit could end
within several weeks. In such case, DEP is not permitted to notify the RP, PRP, or Other Person of the audit. If,
however, information is unavailable, or deficiencies or violations are discovered, the audit could take several
months to complete and may include a Notice of Audit Finding and request for an Audit Follow-up Plan.

What may happen if violations or deficiencies are found?
If the audit discovers violations or deficiencies, at the conclusion of the audit DEP may ask you to: (1) correct
those violations and deficiencies within an Interim Deadline, (2) submit an Audit Follow-up Plan, and/or (3)
participate in compliance assistance. An Audit Follow-up Plan specifies actions to provide information to
confirm, demonstrate, or achieve compliance. Audit Follow-up Plans will be requested where a more extensive
effort is needed to achieve compliance. Audit Follow-up Plans must be approved by DEP. Upon completion of
activities required at the conclusion of an audit within an Interim Deadline or through an Audit Follow-up Plan,
a Post-Audit Completion Statement shall be submitted to the DEP. Compliance assistance is a voluntary
process for all parties concerned and will only be initiated by DEP after an audit is completed.
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Will DEP take any other actions if violations are discovered?
DEP may also initiate enforcement actions for violations found at any time during or after an audit.
Enforcement actions may include issuance of a: Notice of Noncompliance, Notice of Intent to Assess a Civil
Penalty, Notice of Enforcement Conference, Notice of Responsibility, Notice of Response Action, and/or a DEP
order.

Who should I talk to if I have questions regarding an audit finding?
DEP Auditors often discuss potential compliance problems with RPs, PRPs or Other Persons during the course
of audits. Call or write the DEP contact person listed in either the Notice of Audit or Notice of Audit Findings if
you would like to further discuss any findings.
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Attachment B{tc \l 1 "

Attachment B"}

CERTIFICATION OF SUBMITTAL (310 CMR 40.0009)

This certification must be included with your response to the Notice of Audit

I attest under the pains and penalties of perjury, (i) that I have personally examined and am
familiar with the information contained in this submittal, including any and all documents
accompanying this certification, and that, based on my inquiry of those individuals immediately
responsible for obtaining the information, the material information contained herein is, to the
best of my knowledge and belief, true, accurate and complete. I am aware that there are
significant penalties, including, but not limited to, possible fines and imprisonment, for willfully
submitting false, inaccurate or incomplete information.

Name (Print):

________________________________

Position or title:

________________________________

Signature:

________________________________

Date:

________________________________
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